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Today’s Topics

1. Current requirements under Nova Scotia’s Phase 5

2. What are an employer’s obligations to their employees 
and to the public when it comes to workplace safety?

3. When might an employer use a mandatory vaccine 
policy? What are its limitations? What alternatives exist?

4. When can (or should) an employer ask about vaccination 
status? What proof can they request?



Phase 5 Vaccine Requirements

Nova Scotia entered Phase 5 on October 4, 2021

• Proof of full vaccination is required to attend discretionary, non-
essential events and activities

• Proof of full vaccination not required for places that do not host 
formal gatherings and places that offer essential, non-discretionary 
services and activities



Phase 5 Vaccine Requirements

Examples of where proof of full vaccination required
• Full-service & fast food restaurants and coffee shops (indoors & patios)
• Liquor licensed establishments (indoors & patios)
• Casinos & gaming establishments (indoors & patios)
• Gyms, yoga studios, sport & recreation facilities
• Recreation and leisure activities (indoors & outdoors)
• Festivals, special events, and arts & culture events (indoors & outdoors unless no fixed 

entry point)
• Receptions, social events, conferences, and training hosted by a business or organization
• Community meetings in rental spaces or where the public may be present (ex: annual 

general meetings of businesses or organizations)
• Wedding ceremonies and funerals hosted by a business or organization



Phase 5 Vaccine Requirements

Examples of where proof of full vaccination not required

• Healthcare services (ex: doctors’ offices, dental care, physiotherapy, massage therapy)
• Retail stores
• Financial institutions
• Professional services (ex: accountants)
• Personal services (ex: hair salons, barber shops, nail salons, spas, tattoo parlours)
• Rental accommodations (ex: hotel rooms, cottages & campgrounds)
• Post-secondary institutions (unless hosting events or activities open to the public)
• Business meetings and other activities in the workplace that involve people who 

regularly work together and where the public isn't present (unless in a rented space)
• Safety training required for a person's job and cannot be done virtually



Phase 5 Vaccine Requirements

Full vaccination required for workers in variety of sectors, including:

• Nova Scotia Health Authority & IWK Health Centre
• Paramedics and other staff at Emergency Health Services
• Staff at long-term care facilities and home care agencies
• Direct employees of provincial government
• Public school teachers and other school staff
• Early childhood educators and other child care staff
• Corrections officers and other service providers to correctional facilities



Phase 5 Vaccine Requirements

Verifying proof of full vaccination

• Businesses and organizations need to verify proof of vaccination visually
o An out-of-province vaccination record from another province, territory or country 

may be used to show proof of vaccination if not a permanent resident of Nova Scotia

• After verifying proof of vaccination, must also review additional 
identification to confirm identity
o Includes birth certificate, driver’s licence, government issued identification (ID) card, Health 

Card, passport, Secure Certificate of Indian Status, student identification (ID) card



Phase 5  Vaccine Requirements

Medical exceptions from proof of full vaccination protocol

• A medical exception can only be granted by a nurse practitioner 
or doctor

• People who receive a medical exception for COVID-19 
vaccination receive a Valid Medical Contraindication for COVID
-19 Vaccination letter. They need to present the letter anywhere 
in Nova Scotia where proof of full vaccination is required



Phase 5 Vaccine Requirements

Medical exceptions from proof of full vaccination protocol
• History of severe allergic reaction (like anaphylaxis) after previous administration of a COVID-19 vaccine 

using a similar platform (mRNA or viral vector)
• Allergy to any component of the specific COVID-19 vaccine or its container (polyethylene glycol for Pfizer’s 

Comirnaty and Moderna’s Spikevax COVID-19 vaccines)
• History of major venous or arterial thrombosis with thrombocytopenia following vaccination with 

AstraZeneca’s Vaxzevria COVID-19 vaccine
• History of capillary leak syndrome following vaccination with AstraZeneca’s Vaxzevria vaccine
• History of myocarditis or pericarditis after a first dose of an mRNA COVID-19 vaccine (Pfizer Comirnaty or 

Moderna Spikevax)
• Experienced a serious adverse event after receiving your first dose of COVID-19 vaccine (a serious adverse 

event is defined as life-threatening, requires in-patient hospitalization or prolongs an existing 
hospitalization, results in persistent or significant disability, incapacity or in a congenital anomaly or birth 
defect)



Employer Obligations

Occupational Health and Safety Act, SNS 1996, c 7



Employer Obligations

Takeaway: 
• Employers are expected to take reasonable steps to 

provide a safe workplace

• If they don’t, employees can refuse work, and the 
employer could face fines or penalties if they are 
convicted of violating the Act



Employer Obligations

Human Rights Act, RSNS 1989, c 214 



Employer Obligations



Employer Obligations

• Takeaway: Not every form of differential treatment is 
human rights discrimination

• Note protections for specific protected grounds such as 
physical disability or mental disability

• What does “an irrational fear of contracting an illness or 
disease” mean?



Employer Obligations

Accommodation on the basis of religion or creed

“Some people may not want to be vaccinated because they do not believe in 
vaccines as a religious practice. However, not all beliefs are protected under the 
Nova Scotia Human Rights Act. Only religious beliefs that are sincerely held 
and connected to a faith must be accommodated in the areas protected under 
the Act. As with accommodation of disabilities, employers, service providers, 
and landlords may also have to consider other legal obligations to all their 
employees, service recipients, and tenants.”

Nova Scotia Human Rights Commission 

Source: https://humanrights.novascotia.ca/vaccines-
workplace-and-other-public-spaces 

https://humanrights.novascotia.ca/vaccines-workplace-and-other-public-spaces
https://humanrights.novascotia.ca/vaccines-workplace-and-other-public-spaces


Employer Obligations

Accommodation on the basis of religion or creed

“Receiving a COVID-19 vaccine is voluntary. At the same time, the OHRC’s 
position is that a person who chooses not to be vaccinated based on personal 
preference does not have the right to accommodation under the Code. The 
OHRC is not aware of any tribunal or court decision that found a singular belief 
against vaccinations or masks amounted to a creed within the meaning of the 
Code. While the Code prohibits discrimination based on creed, personal 
preferences or singular beliefs do not amount to a creed for the purposes of the 
Code.”

Ontario Human Rights Commission

Source: OHRC policy statement on COVID-19 vaccine mandates and 
proof of vaccine certificates | Ontario Human Rights Commission

http://www.ohrc.on.ca/en/news_centre/ohrc-policy-statement-covid-19-vaccine-mandates-and-proof-vaccine-certificates
http://www.ohrc.on.ca/en/news_centre/ohrc-policy-statement-covid-19-vaccine-mandates-and-proof-vaccine-certificates


Employer Obligations

Accommodation on other grounds

“In my view, a person who chooses not to get vaccinated as a matter 
of personal preference—especially where that choice is based on 
misinformation or misunderstandings of scientific information—
does not have grounds for a human rights complaint against a duty 
bearer (i.e. employer, landlords, and service providers) 
implementing a vaccination status policy.”

British Columbia Office of the Human Rights Commissioner

Source: https://bchumanrights.ca/wp-
content/uploads/BCOHRC_Jul2021_Vaccination-

Policy-Guidance_FINAL.pdf 

https://bchumanrights.ca/wp-content/uploads/BCOHRC_Jul2021_Vaccination-Policy-Guidance_FINAL.pdf
https://bchumanrights.ca/wp-content/uploads/BCOHRC_Jul2021_Vaccination-Policy-Guidance_FINAL.pdf
https://bchumanrights.ca/wp-content/uploads/BCOHRC_Jul2021_Vaccination-Policy-Guidance_FINAL.pdf


Employer Obligations

• Non-medical masks continue to be required in most indoor 
public places under Phase 5

• Exceptions:
o Children under 2, as well as children aged 2 to 4 when their caregiver 

cannot get them to wear a mask
o People with a valid medical reason for not wearing a mask



Employer Obligations

Source: https://humanrights.novascotia.ca/news-events/news/2020/wearing-
non-medical-masks-0 

https://humanrights.novascotia.ca/news-events/news/2020/wearing-non-medical-masks-0
https://humanrights.novascotia.ca/news-events/news/2020/wearing-non-medical-masks-0


Employer Obligations

Source: https://humanrights.novascotia.ca/news-events/news/2020/wearing-
non-medical-masks-0 

https://humanrights.novascotia.ca/news-events/news/2020/wearing-non-medical-masks-0
https://humanrights.novascotia.ca/news-events/news/2020/wearing-non-medical-masks-0


Employer Obligations

Takeaway:
• There is potential tension between providing a safe workplace 

during COVID-19, and the needs of employees who cannot be 
vaccinated on a human rights ground

• On its own, an employee’s choice not to be vaccinated is not a 
protected ground



Vaccine Policies in the Workplace

Consider different options for vaccination policies:

• Mandatory vaccine policy (i.e. all employees must be 
vaccinated)

• Conditional vaccine policy (i.e. unvaccinated employees must 
continue to wear masks and/or regularly get tested)

• Vaccine incentives (i.e. employees get paid time off work to be 
vaccinated and/or receive a bonus or other incentive)



Vaccine Policies in the Workplace

Workplace Covid-19 Screening Program
• Workplace screening uses a rapid antigen test as a screening tool

• Any business or organization interested in offering screening for employees is 
invited to participate, regardless of size

• You need to complete the Workplace Rapid Screening Program form to start the 
process to set up the program. Support will also be provided to help develop a 
testing plan, provide free rapid antigen tests, and training

• Even with screening, employees need to follow current public health measures, 
such as monitoring for symptoms, social distancing, masks, and frequent hand 
washing



Vaccine Policies in the Workplace

When picking a policy type, consider:

• Current public health guidelines and case information – what 
policy meets your needs to provide a safe workplace?

• Business impacts – public confidence in safety of product 
versus view of being overly restrictive or “unfair” to employees

• Vulnerable workers or close working conditions – factors 
which may make mandatory policies more supportable

• Employee morale and workplace culture



Vaccine Policies in the Workplace

Policies should contain:
• Application – who do they apply to? All workers, or only 

some? Contractors on site?
• Restrictions/Rules – think through the practicalities
• Consequences – what will happen if someone violates the 

policy? Does this change for subsequent violations?
• Contact – for questions, and to administer the policy



Vaccine Policies in the Workplace

“[…] I recognize that in this critical time human rights and 
civil liberties must be balanced against the safety and health 
of the public. Any decision that limits human rights and 
civil liberties must be evidence-based, proportionate to the 
public health risk, temporary and transparent.”

B.C. Human Rights Commissioner Kasari Govender
March 23, 2020

Source: https://bchumanrights.ca/wp-content/uploads/BCOHRC_Mar2020_COVID19-Policy.pdf 

https://bchumanrights.ca/wp-content/uploads/BCOHRC_Mar2020_COVID19-Policy.pdf


Vaccine Policies in the Workplace

• Consider what accommodations may be put in place for 
employees with human rights grounds

• Employer has the obligation to accommodate up to the 
point of “undue hardship”

• Showing undue hardship requires evidence – look into 
options, do the math!

• Takeaway: Most policies will require exemptions for 
those who cannot be vaccinated



Vaccine Policies in the Workplace

• Refusal to get vaccinated (even with a policy in place) may not 
amount to just cause for termination for current employees – 
however, this is an evolving area of law and is determined in the 
particular circumstances

• Termination without cause (with notice or payment in lieu of 
notice) likely can be supported – be careful with term employees 
(i.e. get legal advice!)

• Minimize potential for conflict by ensuring new employees are 
aware of the policy before they start, and agree to comply



Proof of Vaccination

How to find

• If you provided an email when booking your vaccination 
appointment, you will receive a digital copy by email

• Visit https://novascotia.flow.canimmunize.ca/en/portal. Make 
sure you have your Nova Scotia Health Card and the email 
address or phone number used to book your vaccination 
appointment

• Call 1-833-797-7772 (Monday to Friday, 7am to 7pm). You need 
to call from a Canadian phone number and be in Canada when 
you call

https://novascotia.flow.canimmunize.ca/en/portal


Proof of Vaccination

When should you request proof?
• In accordance with your policy (include a section on proof of 

vaccination)
• Where reasonable to request – this may be different for someone 

working from home with no direct contact with other employees vs. 
someone working in close proximity with a vulnerable co-worker

• Be consistent – do not make assumptions about someone’s status based 
on factors such as their education or socio-economic status



Proof of Vaccination

What should you do with that proof?
• Recommended best practice: review carefully and note down 

that the record was reviewed, do not retain a copy

• If you do choose to retain a copy, the Personal Health 
Information Act, SNS 2010, c 41 sets out some best practices 
for storage and destruction (unless you are required to follow 
the Act)



Legal Challenges to Covid-19 Vaccine Policies

• Emerging area of case law
• Cases to watch:
• Scott Laurie, “Toronto Police officer opposes workplace vaccine 

mandate” Toronto Sun (September 3, 2021)

• Pre-Covid 19 case law may offer some guidance
• Ex: Ataellahi v Lambton County (EMS), 2011 HRTO 1758 (CanLII)



Resources

Province of Nova Scotia 
https://novascotia.ca/coronavirus/proof-of-full-vaccination-policy/ 

Nova Scotia Human Rights Commission 
https://humanrights.novascotia.ca/vaccines-workplace-and-other-
public-spaces 

https://novascotia.ca/coronavirus/proof-of-full-vaccination-policy/
https://humanrights.novascotia.ca/vaccines-workplace-and-other-public-spaces
https://humanrights.novascotia.ca/vaccines-workplace-and-other-public-spaces


Resources

Occupational Health and Safety
1-800-952-2687
laesafetybranch@novascotia.ca

Labour Standards
1-888-315-0110
labourstandards@novascotia.ca 

mailto:laesafetybranch@novascotia.ca
mailto:labourstandards@novascotia.ca


Thank you!

• Any questions?


